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TffE  TEEKITORIAL  aUESTION. 


The  House  being  in  Committee  of  the  Whole 
on  the  state  of  the  Union,  and  having  under  con- 
i«deration  the  Civil  and  Diplomatic  Appropriation 

Mr.  HARALSON  addressed  the  committee  as 
follows: 

Mr.  Chairman:  So  long  as  there  was  any  rea¬ 
sonable  prospect  of  an  adjustment  of  the  questions 
in  controversy  between  the  North  and  the  South, 
I  was  satisfied  to  remain  silent  upon  this  floor, 
content  rather  to  hear  the  opinions  of  other  gen¬ 
tlemen  than  to  express  my  own.  I  had  hoped  that 
some  proposition  might  be  submitted  by  the  Senate 
in  which,  if  I  could  not  cordially  concur,  1  might 
at  least  feel  disposed  to  acquiesce.  But  the  recent 
action  of  thatbody,  known  to  this  House  and  to  the 
country,  has  well-nigh  deprived  me  of  all  hope  that 
any  settlement  of  these  questions,  to  which  I  can 
;ive  my  assent,  will  be  made.  I  would  not  be  under- 
iitood  here  as  giving  my  assent  to  the  settlement 
(pon  the  original  propositions  reported  by  the 
CJommittee  of  Thirteen  appointed  in  the  Senate; 
3Ut  rather  desire  it  should  be  understood  that  I 
iissented  from  almost  all  the  propositions  submit- 
ed  by  that  committee.  I  hoped  that  the  bill,  in 
ts  progress,  might  assume  such  a  shape  as  that  I 
jould  give  it  my  support.  This  hope,  as  I  have 
5aid,  has  well-nigh  passed  away;  and  I  desire  now 
o  address  to  the  committee  some  observations  in 
'elation  to  these  various  questions  respecting  the 
idmission  of  California  as  a  State  into  the  Union, 
he  territorial  questions,  and  also  the  question  of 
)oundary  between  the  United  States  and  Texas, 
vhich,  I  trust,  may  fall  upon  the  ear  of  the  House, 
ind  make  some  impression. 

It  is  not  necessary  that  I  should  indulge  in  any 
xcited  debate  on  this  floor.  The  people  whom  I 
lave  the  honor  to  represent  here  are  already  sufli- 
iently  excited.  I  do  not  propose  on  this  occasion 
0  endeavor,  by  anything  I  may  say,  to  increase 
hat  excitement  beyond  the  point  which  it  has  al- 
eady  attained.  I  would  rather  address  myself  to 
he  sense  of  justice  of  the  committee  and  of  the 
ation,  in  order  that,  if  possible,  they  may  yet  do 
jstice,  in  the  adjustment  of  these  questions,  to 
hkt  section  of  country  from  which  I  come, 

Mr.  Chairman,  the  constitutional  view  of  the 
object  has  been  so  frequently  brought  to  the  con- 
ideration  of  the  committee,  that  it  seems  almost 


superfluous  m  me  to  make  any  remarks  upon  it; 
yet  that  I  may  not  appear  to  have  neglected  that 
branch  of  the  question  altogether,  I  desire  to  say  a 
few  words  in  relation  to  it. 

The  people  whom  I  represent  have  been  wont 
to  look  to  the  Constitution  as  the  palladium  of 
their  liberty — the  great  source  of  their  politi¬ 
cal  blessings.  They  rightly  appreciate  it — be¬ 
cause  it  secures  their  rights  and  provides  for 
their  safety  against  foreign  and  domestic  foes — 
against  those  who  would  oppress  them  from  abroad 
or  at  home;  because  even  the  minority,  when  dan¬ 
ger  threatens  their  rights,  may  point  to  its  provis¬ 
ions  and  demand  of  the  majority,  too  often  arro¬ 
gant  in  its  strength,  “  thus  far  mayest  thou  go,  but 
no  further.”  This  is  one  of  those  beautiful  fea¬ 
tures  in  the  Constitution  of  this  Union  which  dis¬ 
tinguishes  it  from  the  tyrannies  of  the  Old  World, 
and  which,  with  its  other  attributes,  its  strength, 
its  justice,  its  equality  and  general  benefits,  which 
it  was  intended  to  secure  and  confer,  endear  it  to 
our  whole  people,  make  it  justly  the  theme  of 
praise  by  philanthropists  everywhere,  and  the 
wonder  of  all  civilized  nations. 

In  a  country  like  ours,  covering  so  great  an  area, 
including  such  varieties  of  soil  and  climate,  it  was 
but  reasonable  to  expect  much  difference  of  opin¬ 
ion  and  feeling  among  the  people,  as  well  as  of 
habits,  interests,  and  institutions.  The  |North 
chose  to  lend  her  energies  more  particularly  to 
commerce  and|to  manufactures;  the  South  to  agri¬ 
culture  mainly.  Happily,  in  the  formation  of  the 
Government,  the  peculiar  interests  of  all  sections 
were  respected  and  protected  so  far  as  powers 
were  granted;  and  where  no  power  was  given,  the 
local  interests  of  each  State  was  left  to  be  con¬ 
trolled  by  itself.  Such  powers  only  were  intrust¬ 
ed  to  the  General  Government  as  were  necessary 
to  it  as  the  agent  of  the  States,  to  be  exercised  for 
the  mutual  benefit  of  all,  and  the  protection  of  all. 
The  authority  under  which  it  acts  was  derived 
from  the  States.  No  State  yielded  the  power  to 
regulate  her  own  domestic  concerns,  or  to  pre¬ 
scribe  for  her  the  direction  of  her  industry,  or 
what  should  or  should  not  constitute  property. 
On  the  contrary  it  is  certain  the  Constitution  right¬ 
fully  claims  no  power  over  it,  or  duty  in  respect  to 
it,  save  that  of  protecion,  which  is  one  of  its  essen¬ 
tial  elements.  That  species  of  property  now  con- 
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stituting  the  bone  of  contention  between  the  North 
and  the  South,  not  only  existed  at  the  lime  the 
Constitution  was  formed  in  most  of  the  States,  but 
was  made  as  much  the  subject  of  the  care  and  pro¬ 
tection  by  the  Government  as  any  other.  Indeed 
no  other  property  seems  to  have  been  so  carefully 
guarded.  It  is  not  only  recognized  in  terms,  but 
especial  provision  is  made  for  its  restoration  when 
escaping  from  those  to  whom  its  labor  is  due. 
Taxation,  when  resorted  to  directly  for  the  pur-  | 
poses  of  the  Government  and  representation  in  I 
Congress,  are  regulated  with  especial  reference  to  i 
that  species  of  property.  In  at  least  three  separate 
and  distinct  clauses  of  the  Constitution  it  is  made 
the  subject  of  its  provisions,  and  is  noted  and  re-  ' 
spected.  That  these  provisions  were  the  subjects 
of  some  difficulty  in  forming  our  Constitution,  will  | 
not  be  denied,  and  that  that  instrument  would  never 
have  been  formed  without  them  will  be  readily  ad¬ 
mitted  by  all  the  least  acquainted  with  the  history  of  j 
ourGovernment  and  the  true  condition  of  our  coun-  | 
try  respecting  that  property,  at  the  time.  It  is  enough  ' 
for  our  present  argument  to  know,  that  so  the  su-  ; 
preme  law  was  written  for  the  North  and  for  the 
South — for  the  whole  country — a  bond  of  agreement  ! 
solemnly  entered  into  between  the  States,  as  they  i 
severally  ratified  the  Constitution,  which  has  not  | 
been  altered  in  any  of  its  provisions  touching 
the  subject  to  this  day.  Some  of  its  provisions 
were  intended  to  establish  equality  among  the 
States  in  representation  and  taxation ;  some  es¬ 
pecially  to  do  justice  to  the  slaveholding  States,  , 
and  others  as  reasonable  concessions  to  those 
States,  in  turn  for  others  received  by  the  other 
States.  Of  this  latter  class  might  be  named  the 
provision  that  the  African  slave  trade  should 
not  be  abolished  for  twenty  years — done  in  view 
of  the  wants  of  some  of  the  southern  or  planta¬ 
tion  States.  The  statesman  looks  in  vain  in  the 
Constitution  for  any  authority  in  Congress  to  le¬ 
gislate  in  respect  to  slavery,  except  to  provide 
for  the  surrender  of  persons  bound  to  service  ! 
who  shall  escape  into  other  States.  He  will  find 
much  to  sustain  that  institution,  and  a  positive 
prohibition  against  the  General  Government  do¬ 
ing  anything  calculated  to  destroy  it.  “The  pow¬ 
ers  not  delegated  to  the  United  States  by  the 
Constitution,  nor  prohibited  by  it  to  the  States,  are 
reserved  to  the  States  respectively  or  to  the  people.  ’  ’ 
That  equality  among  the  States  was  intended 
carefully  to  be  preserved,  is  proved  not  only  by 
the  reference  in  the  Constitution  to  the  subjects  of 
representation  and  taxation,  based  on  this  proper¬ 
ty,  but  exhibits  itself  also  strikingly  in  the  other 
end  of  this  Capitol.  Rhode  Island  is  as  heavy  in 
political  weight,  and  as  mighty  in  political  power, 
as  Virginia,  or  Kentucky;  and  Florida  with  but 
one  Representative  on  this  floor,  in  the  Senate, 
measures  arms  with  Pennsylvania  or  New  York. 
Every  new  sister  State,  as  she  is  received  into  the 
family,  becomes  at  once  an  equal  with  the  other 
members.  This  equality  was  not  only  intended 
to  be  preserved,  but  is  essential  to  our  system  of 
government.  Partners  in  a  general  concern,  the 
risks,  dangers,  the  burdens,  the  expense,  and  may  I 
not  add,  the  profits  of  which  are  equally  to  be  borne 
and  shared  by  each  according  to  the  articles  of 
agreement.  It  is  not  designed  now  to  enlarge  on 
this  view  of  the  subject,  ft  may  be  said,  proper¬ 
ly,  in  this  connection,  that  the  very  idea  of  in¬ 
equality  is  degrading  to  a  State  or  people;  and  that 


no  people  can  prosper,  upon  whom  rests  the  dan- 1 
gradation  of  inferiority  in  political  rights,  to  oth¬ 
ers  under  the  same  Government.  i 

The  General  Government  of  the  United  States,' 
in  the  exercise  of  some  of  those  powers  granted; 
and  necessary  to  it  as  the  agent  of  the  States,  has' 
made  several  acquisitions  of  territory,  large  por¬ 
tions  of  which,  under  that  same  spirit  of  mutual 
concession  which  brought  the  Government  into 
existence,  has  been  organized  into  States  and  ad¬ 
mitted  into  the  Union.  Those  north  of  the  Ohio 
river  and  of  the  parallel  of  36*^  30'  have  been  ad¬ 
mitted  with  a  restriction  against  slavery.  In  this 
the  South,  although  she  felt  it  a  violation  of  her 
constitutional  rights,  acquiesced.  In  those  south, 
the  people  have  been  left  free  to  determine  for  them¬ 
selves  whether  slavery  should  or  should  not  exist, 
The  substance  of  all  this,  sir,  was,  that  the  Con¬ 
stitution  was  declared  inoperative  on  this  subject 
north  of  36*^  30' ,  but  in  full  force  south  of  it.  This 
cannot  be  considered  properly  in  any  other  light 
than  a  great  concession  by  the  South  to  the  North. 
The  apology  for  it,  according  to  the  debates  of  that 
day,  was  that  of  overruling  necessity.  Massa¬ 
chusetts  could  not  expect  to  have  it  all  her  way — 
to  suit  her  taste  and  feelings.  Virginia  could  not 
have  it  her  way — to  suit  her  taste  and  feelings. 
Louisiana,  although  a  slaveholding  Territory,  was 
considered  the  common  property  of  the  people  of 
the  States.  With  these  conflicting  views  between 
the  North  and  the  South,  the  question  was  com¬ 
promised  upon  a  division  of  it  at  36*^  30'  north  lat¬ 
itude.  But  not  to  detain  the  committee  on  this 
topic,  as  considerable  as  it  is  in  the  history  of'^oui 
legislation  on  the  subject,  the  South  generally  ac¬ 
quiescing  in  the  disposition  of  the  vexed  question, 
her  statesmen  have  not  been  disposed  to  disturb  it. 
and  its  principles  have  been  observed  by  them  ir 
good  faith  for  more  than  thirty  years,  and  unti 
the  North,  encouraged  by  the  success  of  the  pro- 
I  hibitive  clause  in  their  legislation  then  upon  undis 
puted  slave  territory,  or  forgetting  that  it  was  tc 
'  them  a  concession  by  the  slaveholding  States,  gav( 
j  undoubted  proof  that  she  would  no  longer  b» 
j  bound  by  it. 

!  The  first  indication  of  the  indisposition  of  the 
j  North  to  adhere  to  the  principles  of  the  Missour 
I  compromise  was  given  in  the  vote  on  the  proposi 
tion  submitted  by  you,  Mr.  Chairman,  [Mr.  Bum 
was  in  the  chair,]  in  1847,  declaring  the  reasons  wh] 
slavery  was  excluded  from  the  Territory  of  Ore 
I  gon — that  it  was  north  of  36*^  30'.  It  was  at  tha 
i  time  that  we  had  proof  positive,  that,  unless  somi 
I  great  change  in  public  sentiment  should  talo 
i  place,  we  could  no  longer  expect  that  the  Nortl 
would  feel  bound  to  abide  by  the  principle  of  thai 
compromise,  although  it  had  been  faithfully  ob 
served  by  the  South  to  that  time  both  by  speeche 
and  votes. 

I  Mr.  Clay  himself,  is  said  to  have  used  this  Ian 
guage: 

I  “  By  the  compromise  which  took  place  on  the  passag 
of  the  act  for  the  admission  of  Missouri  into  the  Union,  i 
the  year  1820,  it  was  agreed  and  understood  that  the  line  c 
36°  30'  of  north  latitude,  should  mark  the  boundary  betwee 
the  free  States  and  slave  States  to  he  created  in  the  territoru 
of  the  United  States  ceded  by  the  treaty  of  Louisiana — thoi 
situated  south  of  it  being  slave  States,  arid  those  north  of 
free  States.” 

He  further  went  on  to  say; 

“  Florida  is  south  of  that  line,  and  consequently,  accot  dic 
to  the  spirit  and  understanding  which  prevailed. the  ijerio 


alluded  to,  should  be  a  slave  State.  It  may  be  true  that  the 
compromise  does  not  in  terms  embrace  Florida,  and  that  it 
is  not  absolutely  binding  and  obligatory;  but  all  candid  and 
impartial  men  must  agree,  that  it  ought  not  to  be  disregarded 
without  the  most  weighty  considerations,  and  that  nothwg 
could  be  more  to  be  deprecated  than  to  open  anew  the  bleeding 
wounds  which  were  happily  bound  up  and  healed  by  that  com¬ 
promise.^’ 

It  was  also  carried  into  effect  at  the  time  of 
the  admission  of  Texas.  In  the  year  1847,  I 
say,  we  had  the  first  positive  declaration  on  the 
part  of  the  North  that  they  would  not  abide 
by  that  principle,  on  a  motion  made  by  you,  Mr. 
Chairman,  in  the  House  of  Representatives. 

This,  sir,  was  the  condition  of  this  question 
when,  by  the  treaty  of  Guadalupe  Hidalgo,  Cali¬ 
fornia  and  New  Mexico  were  acquired — the  com¬ 
mon  property  of  the  States  of  this  Union;  none 
having  contributed  more  than  the  southern  States 
either  in  blood  or  treasure  for  their  acquisition — 
held  in  trust  by  the  General  Government  as  their 
agent  for  the  benefit  of  all  the  States  and  for  their 
use.  Maine,  in  behalf  of  her  people,  claims  equal 
rights  there  with  Louisiana,  and  demands  that  her 
citizens  shall  go  to  that  territory,  taking  with  them 
their  ships  and  their  lumber,  and  it  is  conceded  to 
her.  Massachusetts  demands  that  her  citizens 
shall  go  to  that  territory, taking  with  them  their  ships 
and  their  manufactures,  and  the  right  is  admitted 
to  her.  New  York  and  Pennsylvania  claim  for 
their  citizens  that  they  shall  go  taking  with  them 
their  merchandise  of  every  description  and  every 
species  of  their  property,  and  the  right  is  recog¬ 
nized.  The  other  northern  States  all  claim 
for  their  citizens  respectively  the  right  to  go 
into  that  territory  and  take  with  them  every 
species  of  their  property,  and  it  is  not  denied. 
No  southern  Representative  here  has  questioned 
their  right,  or  the  duty  of  the  Government  to 
protect  them  there,  both  in  their  persons  and 
their  property,  Georgia  and  the  other  States 
holding  slaves  as  property,  equal  in  rights  with 
the  other  States  of  this  Union,  claim  for  their  citi¬ 
zens  the  right  to  emigrate  into  that  Territory  with 
their  property — property  acknowledged  such  in 
the  Constitution,  and  which  this  Government  is 
bound  to  protect,  else  it  fails  in  the  most  essential 
objects  of  its  creation,  and  it  is  reserved  for  them 
only  to  be  denied.  They  are  to  be  told  that  they 
are  unworthy.  Y’ou  tell  them,  virtually,  that  they 
are  not  the  equals  of  the  other  States  of  this 
Union,  and  that  their  people  are  inferior  in  politi¬ 
cal  rights  to  the  citizens  of  other  States.  If  this 
is  the  course  of  policy  which  you  intend  to  pursue, 
tell  it  no  longer  that  yours  is  a  Government  of 
equality,  or  that  one  of  the  great  objects  of  its 
establishnient  is  still  respected;  but  tell  it  rather 
that  equality  and  justice  are  disregarded,  and  that 
your  boasted  Union,  formed  among  other  noble 
purposes,  to  “  establish  justice,”  has  been  con¬ 
verted  into  an  engine  of  oppression  and  inequality. 
But,  sir,  1  must  not,  1  will  not  believe  this  foul 
injustice  will  be  done  my  people,  until  the  deed  is 
perpetrated. 

We  are  told,  however,  that  Nature,  in  her  order 
of  the  soil  and  climate  of  this  territory,  has  effect¬ 
ually  excluded  slavery  by  denying  to  it  profitable 
employment.  This  is  intended,  we  suppose,  to  alle¬ 
viate  the  load  of  your  injustice.  Take  the  statement 
to  be  true,  how  useless  were  it  then  for  you  to  insult 
us  with  your  unmeaning  decrees  of  prohibition. 
But  whether  the  employment  of  slave  labor  can 


be  made  profitable  there  or  not,  is  a  question  which 
it  is  but  just  should  be  determined  by  ourselves. 

If  your  statement  be  true  you  have  nothing  to  fear 
from  the  introduction  of  slavery.  If  profitless,  it 
would  go  out  as  fast  as  it  went  in,  or  more  proba¬ 
bly  it  would  not  go  at  all.  If  you  are  sincere  in 
this  position,  nothing  but  the  most  wanton  deter¬ 
mination  to  insult,  and  outrage,  and  exasperate  the 
South,  could  induce  you  to  persist  in  forcing  any 
prohibition  on  the  introduction  of  slavery  there. 
What  a  picture  is  here  drawn  by  those  who  pro¬ 
fess  so  well  to  love  this  Union  as  to  be  its  peculiar 
guardians !  All  the  South  demands  is  even-handed 
justice,  and  this  you  ought  to  be  willing  to  award 
to  her  at  once,  and  quiet  the  agitations  of  the  pub¬ 
lic  mind,  and  restore  quiet  and  happiness  upon  our 
beloved  country.  You  may  heap  injustice  and 
tyranny  upon  a  people  till  the  constant  sense  of 
that  injustice  will  chill  the  warmest  blood  of  the 
most  patriotic  heart.  Justice  is  an  attribute  of  the 
Deity.  To  do  justly  emanated  from  Heaven,  as 
an  injunction  to  man.  It  ennobles  the  soul  of  man 
and  binds  him  closer  to  his  Maker.  In  perform¬ 
ing  this  high  duty  to  our  fellows,  we  rise  above 
the  ordinary  standard  of  politicians,  and  become 
patriotic  statesmen,  upon  whom  the  benedictions 
of  our  countrymen  and  the  blessing  of  God  must 
ultimately  rest. 

By  some  it  is  contended,  that  by  the  Mexican 
laws  which  they  say  are  in  force  there,  slavery  is 
prohibited,  and  this  may  be  said  to  be  one  of  the 
reasons  why  the  Wilmot  proviso,  so  called,  is  in 
less  favor  just  at  this  time,  than  it  was  at  the 
commencement  of  the  session.  This  is  one  of  the 
reasons  why  the  President’s  plan,  as  it  is  called,  (ot 
settling  this  matter,  grew  in  so  much  favor  with 
our  northern  friends.  Now  if,  indeed,  (contrary 
to  my  opinion,)  any  Mexican  law  does  not  give 
way  to  the  Constitution  of  the  United  States,  and 
should  be  believed  by  any  to  remain  an  obstacle  to 
the  enjoyment  of  the  just  rights  of  the  South  in 
that  Territory,  it  were  but  just  that  it  be  removed. 

If  we  are  to  have  a  race,  clear  the  track.  Then, 
if  indeed  the  Territory  was  unsuited  to  slave  labor 
and  its  productions,  the  South  would  have  no  rea¬ 
son  to  complain,  or  resist  your  injustice  in  regard 
to  that  Territory.  Let  it  not  be  urged  that  the  doc¬ 
trine  of  non-intervention  applies  and  prevents  jus¬ 
tice  being  done  to  the  South.  The  situation  in 
which  we  find  ourselves  and  the  country  in  relation 
to  these  Territories,  is  different  from  that  which  | 
there  existed  two  years  ago.  At  that  time  the  | 
Clayton  compromise  was  under  consideration;  the 
whole  field  v/as  then  open;  the  whole  territory 
which  we  had  acquired,  was  then  the  subject-matter 
of  consideration,  and  the  provisions  of  the  com¬ 
promise  were  intended  to  apply  to  all.  Is  that  the 
case  now?  It  is  not  so;  nor  indeed  has  the  prin¬ 
ciple  of  non-intervention  been  applied;  but,  on  the 
contrary,  there  has  been  such  an  intervention  as 
ought  to  bring  down  upon  those  who  have  acted 
a  part  in  it,  the  highest  and  most  emphatic  disap-  ^ 
probation  of  the  American  people.  The  doctrine  i| 
of  non-intervention,  especially  as  it  was  held  hi 
the  South,  would  have  guarantied  to  us  all  our  ; 
rights  in  relation  to  these  Territories — that  is  to  say, 
the  right  of  going  into  them  and  settling  there 
I  with  our  property;  but  after  the  compromise  of  i 
1  Mr.  Cla5rton  had  failed,  and  a  new  Administration 
had  come  into  power,  they  virtually  said  to  the  | 

!  balance  of  the  world,  “  Stand  aside^ — you  must  not 


interfere;  you  must  take  no  action;”  and,  at  the 
same  time,  they  themselves  misapplied  and  per¬ 
verted  the  doctrine  of  non-intervention,  and  inter¬ 
fered  for  purposes  of  their  own,  though  with  what 
particular  object  I  do  not  undertake  to  say.  It  has 
been  alleged  that  it  was  for  the  purpose  of  dodg¬ 
ing  the  Wilmot  proviso.  The  result  is  to  exclude 
the  South  from  the  entire  territory  of  California,  as 
her  limits  have  been  prescribed.  The  President 
of  the  United  States  not  only  perverted  this  doc¬ 
trine  to  his  own  purposes,  but  assumed,  through 
his  agents  and  instruments,  to  settle  the  whole 
question.  No  wonder,  Mr.  Chairman,  that  the 
Free-Soilers  should  have  adopted  as  their  policy  the 
President’s  plan , instead  of  that  which  they  formerly 
promulgated.  It  secured  the  attainment  of  their 
objects  infinitely  better,  and  with  much  greater 
certainty,  for  it  brought  to  their  aid  the  influ¬ 
ence  of  the  Executive,  and  as  effectually  excluded 
the  South  from  the  Territory,  as  the  Wilmot  pro¬ 
viso  itself  could  have  done.  Even  the  letter  of 
instructions  to  my  former  colleague,Thomas  Butler 
King — (who,  to  the  astonishment  of  the  whole 
American  people,  was  sent  out  as  a  political  mis¬ 
sionary  to  the  people  of  California) — is  couched 
in  the  most  extraordinary  language:  “  You  know,  I 
sir,  what  are  the  views  of  the  President  on  this 
subject.”  Mr.  Chairman,  I  will  not  charge  upon 
the  late  Executive  a  design  to  exclude  slavery 
from  this  Territory;  but  I  do  charge  that  this  was 
an  act  upon  his  part  unauthorized  by  the  Consti¬ 
tution,  because  to  the  Congress  of  the  United 
States  alone  belongs  the  sole  and  exclusive  dispo¬ 
sition  of  the  common  territory;  and  it  was  but  due  to 
the  American  people,  and  to  all  interests  con¬ 
cerned,  that  he  should  have  withheld  the  strong 
arm  of  the  Executive  Government  from  any  inter¬ 
ference  with  the  question,  even  to  the  extent  of 
the  intimalion  of  a  desire,  upon  its  part,  that  the 
people  of  California  should  form  either  one  kind 
of  government  or  another. 

But,  Mr.  Chairman,  the  conduct  on  the  part  of 
the  agent  who  was  sent  to  California,  deserves  my 
notice.  I  feel  that  the  South  has  reason  to  com¬ 
plain  of  the  conduct  of  the  late  Administration  in 
that  respect.  That  agent  was  intrusted  with 
authority  to  recommend  to  the  people  to  form  a 
State  constitution,  and  apply  for  admission  as  a 
State  into  the  Union;  and  it  will  be  recollected,  that 
when  the  convention  was  about  to  assemble,  or 
was  in  session  and  about  to  form  a  constitution 
and  declare  their  limits  as  a  State,  he  did  not  fail  ' 
to  recommend  to  a  member  of  that  convention  that 
they  should  take  the  whole  Territory,  and  leave 
us  nothing  to  quarrel  about.  I  can  give  my  en¬ 
dorsement  to  no  such  conduct;  and  if  the  people 
whom  I  represent  choose  to  endorse  it,  it  must  be 
their  own  act,  and  not  mine.  Let  California,  New 
Mexico  and  Utah  remain  in  the  condition  in 
which  they  were  when  the  Clayton  compromise 
was  under  consideration  in  this  House,  (and  their 
condition  is  not  changed  by  any  action  of  this 
House  as  yet;)  bring  forward  the  Clayton  ' 
compromise;  and  I  will  pledge  myself  to  its 
support,  as  applicable  to  the  whole  Territory.  I 
would  support  it  to-day.  But  circumstances  have  ! 
changed  since  that  compromise  was  originally  j 
brought  forward — as  every  man  who  looks  into 
the  history  of  the  matter  well  knows.  It  is 
very  easy  for  gentlemen  from  the  North,  who 
hold  this  doctrine  of  non-intervention,  as  it  is 


now  promulgated,  after  having  appropriated  to 
themselves  one  third  of  the  whole  Territory,  to 
advocate  it  in  regard  to  the  balance.  But  the  doc¬ 
trine,  even  then,  is  to  be  received  under  circum¬ 
stances  very  different  from  those  which  existed  at 
the  time  of  the  passage  of  that  bill  through  the 
Senate — very  different  indeed.  It  has  been  very 
surprising  to  me  that  when,  by  the  report  and  bills 
of  the  Committee  of  Thirteen  in  the  Senate,  one 
third  of  the  Territory  was  given  up  to  free  soil — 
that  is,  by  the  admission  of  California  with  the 
boundaries  she  has  prescribed  for  herself,  when 
territorial  governments  were  to  be  framed  for  New 
Mexico  and  Utah  upon  the  principle  of  non-in¬ 
tervention, — I  say  it  is  surprising  to  me,  that  when 
they  came  back  to  the  Rio  Grande  they  had  not, 
in  consideration  of  the  great  benefits  of  this  vast 
Territory  secured  to  the  North,  been  willing  to 
quit  the  pretended  claim  of  the  United  States 
to  all  the  Territory  east  of  the  Rio  Grande.  That 
would  have  been  manifesting  something  like  the 
spirit  of  compromise.  That  would  have  been 
properly  respecting  the  claim  which  Texas  has 
always  maintained  from  a  period  as  early  as  1836 
— that  would  have  been  consistent  with  the  posi¬ 
tion  which  our  own  Government  took  when  she 
went  to  war  in  defence  of  the  boundary  claimed 
by  Texas. 

While  I  am  upon  this  branch  of  the  subject, 
Mr.  Chairman,  I  wish  to  notice  a  position  which 
is  often  taken,  viz:  that  a  part  of  Texas — that  part 
lying  on  the  Upper  Rio  Grande — was  never  reduced 
to  possession  by  Texas,  and  consequently  that  it., 
now  properly  constitutes  a  part  of  New  Mexico.  I 
ask  gentlemen  who  take  this  position,  what  greater 
reason  have  you  to  concede  the  Lower  Rio  Grande 
to  be  the  boundary  of  Texas.?  Texas  was  no 
more  in  possession  of  the  lower  territory  than  she 
was  of  the  upper  territory.  Why,  the  war  com¬ 
menced  on  the  Lower  Rio  Grande.  It  was  the 
possession  of  the  lower  territory,  between  the  Rio 
Grande  and  the  Nueces,  which,  after  the  annex¬ 
ation  of  Texas,  led  to  war.  We  took  Texas  as 
she  was,  with  her  boundaries  fully  proclaimed  to 
the  world. 

I  have  procured  a  copy  of  the  map  which  was 
attached  to  the  treaty  of  Guadalupe  Hidalgo,  and 
which  may  properly  be  considered  a  part  of  the 
treaty  itself.  I  desire  gentlemen  to  examine  it,  if 
they  please,  and  tell  me  what  portion  of  the  territory 
ofNew  Mexico,  according  to  this  map,  iseastofthe 
Rio  Grande.  Not  one  foot.  Here  is  a  copy  of  the 
map,  (Mr.  H.  here  exhibited  the  map.)  The  plat 
(to  use  a  lawyer’s  term)  which  accompanies  the 
deed  shows  not  one  solitary  inch  of  New  Mexico 
to  be  east  of  the  Rio  Grande.  It  would  have  been 
just,  sir,  and  nothing  more  than  was  just  to 
"that  State,  when  this  committee  came  east  of  the 
Rio  Grande,  to  say  to  Texas,  although  we  have 
something  like  a  color  of  title  growing  out  of  the 
negotiations,  yet  as  we  have  already  secured  for 
the  North  one  third  of  the  whole  territory  ac¬ 
quired  from  Mexico,  and  especially  as  the  very 
plat  accompanying  the  deed  sustains  your  claim, 
we  will  concede  it  and  confirm  to  you  all  the  terri¬ 
tory  east  of  the  Rio  Grande. 

It  has  been  said  that  the  habits,  views,  and  feel¬ 
ings  of  the  Mexicans  on  this  side  the  Rio  Grande 
are  so  utterly  opposed  to  those  of  the  Texans,  as 
to  render  it  impossible  for  them  to  live  together  as 
citizens  of  the  same  State.  He  would  suppose  that 
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gentlemen  would  be  willing  to  take  the  declaration  ' 
of  the  recent  President  as  of  some  little  authority,  ^ 
and  acknowledge  that  the  inhabitants  of  that  strip  i 
of  land  would  be  in  perhaps  as  good  a  condition  ; 
under  Texan  rule  as  they  would  be  under  the  mil-  i 
itary  laws  established  there  by  the  authority  of 
the  President  of  the  United  States.  Speaking  of 


and  the  enjoyment  of  their  religion,  were  not 
afforded  under  the  laws  of  Texas  as  would  be  af¬ 
forded  by  the  military  government  established  by 
j  the  President  over  New  Mexico !  or  by  any  terri- 
1  torial  government  which  Congress  might  substi¬ 
tute  for  it !  And  there  was  no  reason  for  the 
threatening  attitude  which  the  President  has  seen 


the  military  law  established  there,  President  Tay-  I 
lor  said  in  his  California  message — 

It  is  undoubtedly  true  that  the  property,  lives,  liberties, 
and  religion  of  the  people  of  New  Mexico  are  better  pro¬ 
tected  than  they  ever  were  before  the  treaty  of  cession.” 

President  Fillmore,  in  his  recent  message  to  Con-  i 
gress,  while  he  disclaims  authority  or  intention 
to  settle  the  question  of  boundary,  takes  posi¬ 
tions  which  amount  to  a  settlement  of  it  against 
Texas.  I  will  read  the  ninth  article  of  the  treaty. 
The  ninth  article  of  the  treaty  is  in  these  words: 

“The  Mexicans  who,  in  the  territories  aforesaid,  shall 
not  preserve  the  character  of  citizens  of  the  Mexican  Re¬ 
public,  conformably  with  what  is  stipulated  in  the  preceding 
article,  shall  be  incorporated  into  the  Union  of  the  United 
States,  and  be  admitted  at  the  proper  time  (to  be  judged  of 
by  the  Congress  of  the  United  States)  to  the  enjoyment  of 
all  the  rights  of  citizens  of  the  United  States,  according  to 
the  principles  of  the  Constitution;  and  in  the  meantime 
shall  be  maintained  and  protected  in  the  free  enjoyment  of 
their  liberty  and  properly,  and  secured  in  the  free  exercise 
of  their  religion,  without  restriction.” 

Upon  which  article  the  President  goes  on  to  say; 

“It  is  plain,  therefore,  on  the  face  of  these  treaty  stipula¬ 
tions,  that  all  Mexicans  established  in  territories  north  or 
east  of  the  line  of  demarkation  already  mentioned,  come 
within  the  protection  of  the  ninth  article ;  and  that  the  treaty, 
being  apart  of  the  supreme  law  ot  the  land,  does  extend 
over  all  such  Mexicans,  and  assures  to  them  perfect  security 
in  the  free  enjoyment  of  their  liberty  and  property,  as  well 
as  in  the  free  exercise  of  their  religion ;  and  this  supreme 
law  of  the  land  being  thus  in  actual  force  over  this  territory, 
is  to  be  maintained  until  it  shall  be  displaced  or  superseded 
by  other  legal  provisions ;  and  if  it  be  obstructed  or  resisted 
by  combinations  too  powerful  to  be  suppressed  by  the  civil 
uthority,  the  case  is  one  which  comes  within  the  provis¬ 
ions  of  law,  and  which  obliges  the  President  to  enforce 
these  provisions.  Neither  the  Constitution  or  the  laws,  nor 
my  duty  or  my  oath  of  office,  leave  me  any  alternative,  or 
any  choice,  in  my  mode  of  action. 

“  The  Executive  Government  of  the  United  States  has  no 
power  or  authority  to  determine  what  was  the  true  line  of 
boundary  between  Mexico  and  the  United  States  before  the 
treaty  of  Guadalupe  Hidalgo,  nor  has  it  any  such  power  now, 
since  the  question  has  become  a  question  between  the  State 
of  Texas  and  the  United  States.  So  far  as  this  boundary  is 
doubtful,  that  doubt  can  only  be  removed  by  some  act  of 
Congress,  to  which  the  assent  of  the  State  of  Texas  may  be 
necessary,  or  by  some  appropriate  mode  of  legal  adjudica¬ 
tion;  but  in  the  mean  time  if  disturbances  or  collisions 
arise  or  should  be  threatened,  it  is  absolutely  incumbent  on 
the  Executive  Government,  however  painful  the  duty,  to 
take  care  that  the  laws  be  faithfully  maintained  ;  and  he  can 
regard  only  the  actual  state  of  things  as  it  existed  at  the  date 
of  the  treaty,  and  is  bound  to  protect  all  inhabitants  who 
were  then  established,  and  who  now  remain  north  and  east 
of  the  line  of  demarkation,  in  the  full  enjoyment  of  their 
liberty  and  property,  according  to  the  provisions  of  the  9th 
article  of  the  treaty;  in  other  words,  all  must  be  now  re¬ 
garded  as  New  Mexico,  which  was  possessed  and  occupied 
as  new  Mexico  by  citizens  of  Mexico  at  the  date  of  the  treaty, 

I  until  a  definite  line  of  boundary  shall  be  established  by 
1  competent  authority.  This  assertion  of  duly  to  protect  the 
people  of  New  Mexico  from  threatened  violence  or  from 
seizure  to  be  carried  into  Texas  for  trial  for  alleged  offences 
against  Texan  laws,  does  not  at  all  include  any  claim  of 
I  power  OH  the  part  of  the  Executive  to  establish  any  civil  or 
i  military  government  within  that  Territory.  That  power  be- 
1  longs  exclusively  to  the  legislative  department,  and  Con¬ 
gress  is  the  sole  judge  of  the  time  and  manner  of  creating  or 
authorizing  any  such  governments. 

“The  duty  of  the  Executive  extends  only  to  the  execu- 
,  tion  of  laws  and  the  maintenance  of  treaties  actually  in 
force,  and  the  protection  of  all  the  people  of  the  United 
States  in  the  enjoyment  of  their  rights,  which  those  treaties 
and  laws  guaranty.” 

As  if  the  same  protection  to  their  lives,  liberty, 


fit  to  assume  in  this  communication.  The  intima¬ 
tion  that  it  may  become  necessary  for  him  to  use 
the  military  arm  of  the  Government  to  sustain  the 
possession  of  the  United  States  to  this  Territory, 
if  Texas  determines  to  extend  her  jurisdiction  over 
;  it,  will  be  found  to  have  been  easier  written  than 
I  executed. 

Mr.  Chairman,  I  do  not  know  what  position 
'  Texas  may  assume  in  regard  to  her  own  bound¬ 
ary.  I  declared  in  a  speech  delivered  in  this 
j  House,  upon  the  subject  of  the  Texan  bound- 
'  ary  and  the  Mexican  war,  that  the  title  of 
Texas  was  complete  at  that  period  to  the  Rio 
;  Grande.  She  certainly  has  lost  nothing  by  the 
action  of  this  Government  since  that  time.  This 
Government,  when  acting  as  agent  to  settle  the 
question  in  dispute  between  Texas  and  Mexico, 
could  not  assume  to  makeany  negotiation  excluding 
the  rights  of  the  party  for  whom  she  was  acting  to 
,  her  own  benefit — but  she  was  bound  to  exercise 
'  her  trust  for  the  benefit  of  Texas.  The  Govern- 
'  ment  obtained  the  line  for  which  she  went  to  war, 

!  the  Rio  Grande  and  beyond  it;  and  to  me  the  claim 
f:  of  Texas  to  that  line  is  indisputable  in  reason  or 
]  injustice — though  gentlemen  sometimes  undertake 
!  to  throw  doubts  upon  it  in  this  House, 
j  I  perceive,  Mr.  Chairman,  that  I  shall  not  have 
time  to  allude  to  the  other  propositions  contained 
in  the  report  of  the  Committee  of  Thirteen,  in  re¬ 
gard  to  the  surrender  of  fugitive  slaves  and  to  the 
abolition  of  the  slave  trade  fin  the  District  of  Co- 
lumbia.  I  may  address  the  House,  if  I  have  oppor¬ 
tunity ,  when  these  questions  come  before  it.  I  am 
anxious,  perhaps  as  anxious  as  any  member  of 
this  House,  that  all  these  unfortunate  questions  of 
difference  between  the  North  and  the  South  should 
be  amicably  settled.  I  still  entertain  a  glimmer¬ 
ing  hope  that  a  returning  sense  of  justice  on  the 
part  of  our  brethren  of  the  North  will  accord  to  us 
our  rights,  and  will  induce  the  House  to  do  some¬ 
thing  like  justice  upon  all  these  questions.  If  this 
;  shall  be  refused,  I  know  not  what  course  my 
:  own  State  may  be  compelled  to  take.  It  has 
been  made  the  duty  of  the  Governor  of  that  State, 

'  if  California  should  be  admitted  into  the  Union  as 
a  State  with  her  present  pretended  boundaries, 
under  all  the  circumstances  of  fraud  and  of  irregu- 
'I  larity  which  attended  its  formation,  to  call  a  con¬ 
i'  vention  of  the  people  of  that  State, 
j!  It  is  not,  by  any  means,  my  purpose  to  urge 
jl  the  people  to  the  adoption  of  any  particular 
ij  line  of  conduct;  but  notwithstanding  the  denun 
j  ciations  with  which  1  may  be  assailed,  here 
j]  or  elsewhere,  I  shall  speak  my  sentiments  freely. 
!,  I  will  stand  to  your  Union  so  long  as  it  gives  me 
j|  and  mine  justice.  When  it  ceases  to  do  that — 
•j  when  it  fails  to  protect  my  property  and  my  rights — 
1|  then,  from  the  necessity  of  the  case,  the  question 
I  forces  itself  upon  my  mind,  whether  grievances 
:  of  this  nature  shall  be  endured  or  not.  When- 
ji  ever  a  Government  fails  to  do  justice — whenever 
,!  she  fails  to  protect  those  whom  she  is  bound  to 
||  protect,  it  is  certain  that  the  attachment  of  the 
!'  people  thus  oppressed  must  be  weakened  and  ulti- 
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mately  destroyed.  Is  it  not  desirable  that  the 
fraternal  feeling  which  has  existed  among  us 
so  many  years — cemented  as  it  has  been  by  the 
blood  of  our  fathers — should  be  preserved,  and 
that  we  should  still  move  on  in  our  career  of 
national  greatness,  as  a  band  of  sister  States, 
resisting  oppression,  promoting  the  general  hap¬ 
piness,  and  doing  justice  to  each  other?  Do  jus¬ 
tice  to  us  of  the  South.  It  is  all  we  ask.  We 
have  demanded  only  meagre  justice.  I  repeat 
that  I  cannot  say  what  course  the  people  of  my 
own  State  may  think  it  their  duty  to  pursue.  But 
to  the  land  which  gave  me  birth — to  the  land  which 
has  bestowed  upon  me  all  the  honors  which  it  has 
ever  been  my  lot  to  receive — to  her  I  owe  my  alle¬ 
giance-,  to  her  I  owe  my  firstand  last  duty ;  and  with 
her,  in  weal  or  in  woe,  whatever  her  fate  may  be, 
I  shall  be  found.  It  is  madness  to  drive  the  south¬ 
ern  States  to  the  alternative  which  you  present — 
because  even  if  the  result  should  be  that  they  ac¬ 
quiesce  in  your  legislation,  it  is  not  in  the  nature  of 
the  human  heart  to  love  those  as  to  whom  we  have 
an  abiding  impression  on  our  minds  that  they  have 
done  us  injustice.  Therefore  it  is  that  I  appeal  to 
you  that  you  make  an  equitable  arrangement 
of  existing  difficulties,  whilst  it  is  not  yet  too 
late.  1  desire  always  to  feel  that  I  am  not  only 
a  citizen  of  this  Republic — proud  of  her  greatness, 
and  glorying  in  her  strength  and  prosperity— but 
that  I  am  a  citizen  of  a  Republic  which  abides  by 
the  Constitution;  accords  equality  as  one  of  the 
great  principles  upon  which  her  institutions  are 
founded,  and  which  is  ready  at  all  times,  even  in 
a  spirit  of  magnanimity,  to  do  justice  to  the  hum¬ 
blest  citizen — much  more  to  the  people — of  one 
great  section  of  the  Confederacy. 

A  word  or  two  more,  Mr.  Chairman.  Those  gen¬ 
tlemen  with  whom  I  have  privately  exchanged 
views  on  these  questions,  know  thatl  have  always 
desired  an  honorable  adjustment  of  them.  To  ac¬ 
complish  this  object,  f  have  been  willing  to  concede 
much.  I  desire  that  peaceful  relations  should  exist 
between  all  parts  of  the  Confederacy.  Even  now  I 
am  prepared  to  make  concessions.  In  this  view 
of  the  case,  I  have  held  myself  ready  at  all  times 
to  do  whatever  might  appear  to  me  to  be  right  that 
I  should  do.  In  the  other  branch  of  the  Capitol, 
a  proposition  was  made  even  to  limit  the  southern 
boundary  of  Utah  to  36°  30',  and  there  was  but 
one  reason  given  against  it,  viz:  that  it  was  the  line 
of  36°  30'.  Well,  if  gentlemen  are  so  opposed  to 
this  precise  line,  I  would  be  inclined  to  take  37°, 
running  directly  west,  on  the  same  parallel  with 
that  named  in  the  bill  of  the  Senate,  as  the  south¬ 
ern  boundary  of  Utah.  I  do  not  commit  myself 
to  any  particular  proposition,  but  I  have  been 
hoping  that  this  question  might  be  ultimately  set¬ 
tled  in  such  manner  as  that  the  people  of  the  whole 
country  would  acquiesce  in  it. 

If  Texas,  a  sovereign  State  of  this  Republic, 


possessing  sovereignty  to  the  fullest  extent,  except 
so  far  as,  with  the  other  States,  she  may  have  dele¬ 
gated  powers  to  the  General  Government — if  Tex¬ 
as,  when  you  shall  have  made  your  proposition  to 
her,  shall  determine  to  accept  that  proposition,  even 
though  it  divests  her  of  some  of  her  territory 
which  she  now  claims,  it  will  be  the  act  of  a  sov¬ 
ereign  Stale,  and  1  will  acquiesce.  But  until  she 
thus  consents  to  part  with  a  portion  of  her  own 
territory,  as  the  Representative  of  a  portion  of 
the  people  of  Georgia,  1  have  the  right  to  object  to 
her  being  dismembered,  and  to  insist  that  the 
boundaries  which  she  has  so  long  claimed — the 
boundaries  in  defence  of  which  we  went  to  war — 
the  boundaries  recognized  and  confirmed  to  her  by 
the  treaty  of  Guadalupe  Hidalgo  and  the  accom¬ 
panying  map,  shall  forever  be  guarantied  to  her. 
And  if  she  does  not  accept  the  proposition, 
and  the  arms  of  the  General  Government  should 
be  brought  to  bear  against  a  sovereign  State,  to 
despoil  her  of  her  territory  and  her  citizens  of 
their  rights,!  have  no  hesitation  in  saying  that  the 
cause  of  Texas  will  be  made  a  common  cause  in 
the  South,  and  that  the  effort  will  be  to  preserve 
her  limits  upon  the  entire  Rio  Grande,  from  its 
mouth  to  its  source.  Those  limits,  as  I  have  be¬ 
fore  said,  not  only  recognized  by  treaty,  claimed 
by  her,  and  maintained  by  this  Government  in 
war,  but  won  upon  the  battle-field  of  San  Ja¬ 
cinto  by  the  blood  of  her  citizens,  and  acknowl¬ 
edged  by  Santa  Anna,  the  highest  executive  of 
Mexico,  in  retiring  beyond  the  Rio  Grande  after 
that  memorable  battle.  ^ 

I  regret,  Mr.  Chairman,  deeply  regret,  that  the 
Chief  Magistrate  of  our  nation  should  have  ever 
seen  proper  to  menace,  with  the  power  and  with  the 
arms  of  the  General  Government,  a  sovereign 
State.  Our  Republic,  if  its  Constitution  is  pre¬ 
served  and  carried  out  in  its  original  spirit,  is  a 
glorious  Republic — the  just  commendation  not  only 
of  those  who  enjoy  its  blessings,  but  of  all  the  na¬ 
tions  of  the  earth.  I  desire  to  see  it  maintained 
and  preserved  in  its  original  purity  and  value.  I 
desire  the  citizens  of  our  great  family  of  States  to 
feel  as  a  band  of  brothers;  and  whether  we  tread 
the  soil  of  New  York  or  the  soil  of  Texas  or  of 
Georgia,  to  feel  an  equal  pride  and  satisfaction  in 
the  fact  that  we  are  American  citizens;  and  when 
a  citizen  of  New  York  or  Georgia,  a  citizen  from 
the  North  or  the  South,  shall  plant  his  foot  upon 
the  soil  which  has  been  acquired  as  the  common^ 
property  of  the  United  States,  he  shall  feel  assured 
that  the  stars  and  stripes  of  our  common  country, 
which  wave  over  him,  will  afford  him  their  sure 
protection — not  only  to  his  person,  but  to  all  that 
which  by  the  Constitution  of  the  United  States  is 
recognized  as  his  property.  It  is  an  unequal  Gov¬ 
ernment  in  its  operation,  if  it  does  not  give  that 
feeling  to  every  American  heart,  wherever  it  may 
be  on  American  soil. 


